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NOTICE OF INTENT 

Department of Economic Development 
Office of Business Development 

Office of Entertainment Industry Development 

Louisiana Digital Media and Software Tax Credit Program 
(LAC 61.I.Chapter 67) 

In accordance with the provisions of the Administrative 
Procedure Act, R.S. 49:950 et seq., notice is hereby given 
that the Department of Economic Development has initiated 
rulemaking procedures to make amendments to the Rules for 
the Louisiana Digital Media and Software Tax Credit 
Program to bring the rules into compliance with current 
statutory provisions and administrative practices. 

Title 61 
REVENUE AND TAXATION 

Part I.  Taxes Collected and Administered by the 
Secretary of Revenue 

Chapter 67. Louisiana Entertainment Industry Tax 
Credit Programs 

§6763. General Description 
A. The program offers a tax credit for the producers of 

digital interactive media products and platform projects. 
B. - F3. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:6022. 
HISTORICAL NOTE: Promulgated by the Department of 

Economic Development, Office of Business Development, Office 
of Entertainment Industry Development, LR 35:632 (April 2009), 
amended LR 36:1981 (September 2010), LR 39:1009 (April 2013), 
repromulgated by the Department of Economic Development, 
Office of Business Development, LR 45:886 (July 2019), amended 
LR 48: 
§6765. Definitions 

A. - B. … 
* * * 

Resident or Resident of Louisianaa natural person 
and, for the purposes of determining eligibility for the tax 
incentives provided by this section, any person domiciled in 
the state of Louisiana and any other person who maintains a 
permanent place of abode within the state and spends in the 
aggregate more than six months of each year within the 
state. Payments made to employees with an H-1B temporary 
visa or independent contractors issued 1099 tax forms, shall 
not be considered payments to Louisiana residents for the 
purposes of calculating the additional Louisiana resident 
payroll credit.  

* * * 
Source within the State―a physical facility in 

Louisiana, operating with posted business hours and 
employing at least one full-time equivalent employee. 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:6022. 
HISTORICAL NOTE: Promulgated by the Department of 

Economic Development, Office of Business Development, Office 
of Entertainment Industry Development, LR 35:633 (April 2009), 
amended LR 36:1981 (September 2010), LR 39:1010 (April 2013), 
repromulgated by the Department of Economic Development,

Office of Business Development, LR 45:886 (July 2019), amended 
LR 48: 
§6767. Certification Procedures 

A - A.3.c. …  
4. An application is not deemed complete until all 

information requested and required fees are received by 
LED. Required fees include both an application fee and an 
expenditure verification deposit fee.  

B - B.3 … 
a. For applications for state-certified productions 

submitted to the office on or after July 1, 2015 but before 
July 1, 2017, and subsequently approved by the office and 
the secretary, tax credits shall be earned by an approved 
digital media company at the prevailing statutory rate, 
currently as follows. 
 i. Qualifying expenditures made within the 
approved six-month “look back period” but prior to July 1, 
2015 shall earn tax credits at the rate of 25 percent of the 
base investment, qualifying expenditures made after July 1, 
2015 shall earn tax credits at the prevailing statutory rate, 
currently 18 percent of the base investment. 
 ii. To the extent that base investment is expended 
on payroll for Louisiana residents employed in connection 
with a state-certified production, qualifying expenditures 
made prior to July 1, 2015 shall earn tax credits at 10 percent 
of payroll, qualifying expenditures made after July 1, 2015 
shall earn tax credits at the prevailing statutory rate, 
currently 7.2 percent of payroll. 
 iii. The initial certification shall be deemed 
effective from date of application and shall be valid for 
qualifying expenditures and activities as outlined between 
the parties in the initial certification letter. 

b. For applications for state-certified productions 
submitted to the office on or after July 1, 2017, and 
subsequently approved by the office and the secretary, tax 
credits shall be earned by an approved digital media 
company at the prevailing statutory rate, currently as 
follows. 
 i. Qualifying expenditures made after July 1, 
2017 shall earn tax credits at the prevailing statutory rate, 
currently 18 percent of the base investment. 
 ii. To the extent that base investment is expended 
on payroll for Louisiana residents employed in connection 
with a state-certified production, qualifying expenditures 
made after July 1, 2017 shall earn tax credits at the 
prevailing statutory rate, currently 7 percent of payroll. 
 iii. The initial certification shall be deemed 
effective from date of application and shall be valid for 
qualifying expenditures and activities as outlined between 
the parties in the initial certification letter. 

C. - D.2.b. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:6022 and R.S. 36:104. 
HISTORICAL NOTE: Promulgated by the Department of 

Economic Development, Office of Business Development, Office 
of Entertainment Industry Development, LR 35:633 (April 2009), 
amended LR 36:1983 (September 2010), LR 39:1011 (April 2013), 
LR 42:36 (January 2016), repromulgated by the Department of 
Economic Development, Office of Business Development, LR 
45:888 (July 2019), amended LR 48: 
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§6768. Illustrative Examples of Production Expenses 
A. - B 18 … 

19. audio/video content streamed through the internet 
or mobile platform is not an eligible production expense, 
unless it includes value added interactive functionality, as 
verified and approved by the office; 

20. - 23. … 
24. online purchases. Production expenses must be 

taxable transactions made in Louisiana, from a source within 
the state to qualify. Unless purchased from a source within 
the state, online purchases do not qualify.  

C. - C.7. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:6022. 
HISTORICAL NOTE: Promulgated by the Department of 

Economic Development, Office of Business Development, Office 
of Entertainment Industry Development, LR 39:1012 (April 2013), 
repromulgated by the Department of Economic Development, 
Office of Business Development, LR 45:890 (July 2019). 

Family Impact Statement 
It is anticipated that the proposed Rule amendment will 

have no significant effect on the: stability of the family, 
authority and rights of parents regarding the education and 
supervision of their children, functioning of the family, 
family earnings and family budget, behavior and personal 
responsibility of children, ability of the family or a local 
government to perform the function as contained in the 
proposed Rule.  

Provider Impact Statement 
The proposed rulemaking will have no provider impact as 

described in HCR 170 of 2014. 
Small Business Analysis 

It is anticipated that the proposed Rule should not have a 
significant adverse impact on small businesses as defined in 
the Regulatory Flexibility Act. The agency, consistent with 
health, safety, environmental and economic factors has 
considered and, where possible, utilized regulatory methods 
in drafting the proposed rule to accomplish the objectives of 
applicable statutes while minimizing any anticipated adverse 
impact on small businesses.  

Poverty Statement 
The proposed rulemaking will have no impact on poverty 

as described in R.S. 49:973. 
Public Comments 

Interested persons should submit written comments on the 
proposed Rules to Eric Burton through the close of business 
on Tuesday January 4, 2022 at 617 North Third Street, 11th 
Floor, Baton Rouge, LA 70802 or via email to 
Eric.Burton@la.gov.  

Public Hearing 
A meeting for the purpose of receiving the presentation of 

oral comments will be held at 11 a.m. on Wednesday, 
January 5, 2022 at the La Salle Building, Griffon Room, 617 
North Third Street, Baton Rouge, LA 70802. 

 
Anne G. Villa 
Undersecretary 

 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Louisiana Digital Media and Software 
Tax Credit Program 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
There is no impact on expenditures of the Louisiana 

Department of Economic Development (LED) as a result of the 
proposed rule changes. Revisions better align the rules with 
statutory provisions and administrative practices, including 
deleting provisions relating to now sunset provisions for 
applications received prior to July 1, 2015. Any administrative 
duties brought about by the proposed rule changes will be 
carried out by utilizing existing staff and resources at LED.  

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There will be reductions in revenues to the State General 
Fund (Direct) to the extent that entities take advantage of this 
tax credit; any decrease is indeterminable at this time. The 
program is uncapped.  

The Digital Media & Software Tax Credit Program, 
established in 2005, encourages development in Louisiana of a 
strong capital base for the production of digital interactive 
media products and platforms in order to achieve an 
independent, self-supporting industry. The total credits certified 
per year for 2018-2021 are as follows: FY 2018 - $19.6 M; FY 
2019 - $35.7 M; FY 20 - $28.9 M; and FY 21 - $22.4 M.  

The proposed rule changes will not affect local 
governmental units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

Firms who are eligible for tax credits may realize a 
reduction in tax liabilities to the extent they qualify for the 
credit.  

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

Companies receiving benefits under this program will 
continue to gain competitively over companies that do not 
receive the program’s benefits. 

 
Anne G. Villa Alan M. Boxberger 
Undersecretary Deputy Fiscal Officer 
2111#049 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Economic Development 
Office of Business Development 

Office of Entertainment Industry Development 

Musical and Theatrical Production  
Income Tax Credit Program  

(LAC 61.I.Chapter 69) 

In accordance with the provisions of the Administrative 
Procedure Act, R.S. 49:950 et seq., notice is hereby given 
that the Department of Economic Development has initiated 
rulemaking procedures to make amendments to the Rules for 
the Musical and Theatrical Production Income Tax Credit


