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IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

Companies receiving benefits under this program will 
continue to gain competitively over companies that do not 
receive the program’s benefits. 

 
Anne G. Villa Alan M. Boxberger 
Undersecretary Deputy Fiscal Officer 
2111#048 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Economic Development 
Office of Business Development 

Ports of Louisiana Tax Credits (LAC 13:I.Chapter 39) 

The Department of Economic Development, Office of 
Business Development, as authorized by and pursuant to the 
provisions of the Administrative Procedure Act, R.S. 49:950 
et seq., and R.S. 36:104, hereby proposes to amend the Rules 
for the Ports of Louisiana Tax Credits (LA R.S. 47:6036, et 
seq.) to better align the rules with current statutory 
provisions and administrative practices, as required by 
portions of Act 292 of the 2021 Regular Session of the 
Louisiana Legislature. 

Title 13 
ECONOMIC DEVELOPMENT 

Part I.  Financial Incentive Programs 
Chapter 39. Ports of Louisiana Tax Credits 
Subchapter A. Investor Tax Credit 
§3901. Purpose and Definitions 

A. - B. … 
* * * 

Qualifying Projecta project sponsored or undertaken by 
a public port and an investing company. 

a. with a capital cost of not less than one and one-
half million dollars, and 

b. at which the predominant trade or business 
activity conducted will constitute industrial, warehousing, or 
port and harbor operations and cargo handling, including any 
port or port and harbor activity. 

c. it shall not mean bulk liquid or gas facilities. 
* * * 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
47:6036. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, LR 36:2543 
(November 2010), amended LR 48: 
§3915. Termination of Program 

Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:6036. 
HISTORICAL NOTE: Promulgated by the Department of 

Economic Development, Office of the Secretary, LR 36:2546 
(November 2010), repealed LR 48: 
Subchapter B. Import-Export Tax Credit 
§3931. Tax Credit Limitations 

A. Tax credits shall be issued on a first come, first served 
basis, based upon the date of final certification.  

B. No applicant shall receive a final certification of tax 
credits under this program in an amount greater than 
$1,800,000 for certified cargo in any calendar year.  

C. LED shall not issue final certification of tax credits 
under this program in a total amount for all applicants 
greater than $4,500,000 in any single fiscal year. 

D. Applications exceeding the limitations provided in 
this Section will be deemed reduced to the applicable limits.  

AUTHORITY NOTE: Promulgated in accordance with R.S. 
47:6036. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, LR 40:2240 
(November 2014), amended LR 48: 
§3937 Termination of Program 

Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:6036. 
HISTORICAL NOTE: Promulgated by the Department of 

Economic Development, Office of the Secretary, LR 40:2240 
(November 2014), repealed LR 48: 
§3999. Applicability of Act 125 of the 2015 Legislative 

Session to the Ports of Louisiana Tax Credits 
Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:6036. 
HISTORICAL NOTE: Promulgated by the Department of 

Economic Development, Office of Business Development, LR 
42:223 (February 2016), repealed LR 48: 
Subchapter C. Louisiana Import Tax Credit 
§3945. Purpose and Definitions 

A. Purpose 
1. The primary purpose of this Subchapter is to 

encourage the use of Louisiana public port facilities for 
cargo imports which in turn will foster the development of 
new port infrastructure facilities for the manufacturing, 
distribution, and warehousing of imported goods.  

2. This program presents a streamlined and efficient 
method for applying for and utilizing tax credits for imports 
that place Louisiana in an equal position with competing 
states’ that have similar programs in place to incentivize the 
growth of cargo imports. 

B. Definitions 
Actual Cargo Volume—total amount of imported cargo 

received (in TEU’s) by a port facility user within its port 
credit incentive period. 

Application Date—the date an application, application 
fee and all information required to make a determination of 
eligibility is received by LED. 

Base Cargo Volume—average amount of imported cargo 
received (in TEU’s) by a port facility user in the three years 
preceding an application for port credits. Only cargo that is 
owned by a port facility user at the time the port facility is 
used may be included in the calculation of base cargo 
volume. 

Base Cargo Volume Period—the three-hundred sixty-
five-day period ending on the last day of the month 
immediately preceding the month in which an application 
for port credits is submitted to LED, provided that project 
agreements awarding port credits may specify a different 
base cargo volume period. 

LED—the Louisiana Department of Economic 
Development. 

LDR—the Louisiana Department of Revenue. 
Net New TEUs—the number of TEUs of actual cargo 

volume imported through a public port during the port credit
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incentive period in excess of the applicant’s base cargo 
volume during the applicant’s base cargo volume period. 

Port Credit—a one-time tax credit of up to $50 per TEU 
of cargo imported through a Louisiana public port, or up to 
$100 per TEU of cargo imported through a Louisiana public 
port if entering into a project agreement with the state, that 
may be applied against Louisiana tax liability. 

Port Credit Incentive Period—the 365-day period 
designated by an applicant on its application as the 12-month 
period in which it is eligible to earn port credits, as approved 
by LED, provided that the port credit incentive period shall 
begin no earlier than the first day of the month immediately 
following the date the application is submitted to LED. 
Project agreements awarding port credits may specify a port 
credit incentive period beginning on any date mutually 
agreed to by the parties.  

Port Facility User—any person engaged in the 
manufacturing, warehousing, or distribution of goods 
imported through a public port of the state. 

Public Port—any deep-water port commission or port, 
harbor and terminal district as defined in article VI, section 
44 of the Constitution of Louisiana, and any other port, 
harbor, and terminal district established under title 34 of the 
Louisiana Revised Statutes of 1950. 

TEU—20-foot equivalent unit, that is a standard 
measurement in shipping volumes in units of 20-foot long 
containers. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
47:6036.1 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, LR 48: 
§3947. Eligibility 

A. The applicant must be a port facility user engaged in 
the manufacturing, warehousing, or distribution of goods 
imported through Louisiana public ports whose primary 
function is identified by one or more of the NAICS sector 
codes of 31-33, 42, or 493.  

B. The applicant shall be a port facility user that imports 
more than 50 TEUs of cargo through Louisiana public ports 
annually or if a new port facility user, then the applicant 
shall submit a projection of its annual anticipated actual 
cargo volume, which must exceed 50 TEUs. 

C. The applicant shall increase its imported cargo 
volumes by at least one hundred and five percent during its 
port credit incentive period as compared to imported cargo 
volumes during its base cargo volume period. 

1. For example, if an applicant established a baseline 
cargo volume of 250 TEU’s, a minimum of an additional 
12.50 in TEU’s (5 percent) would be required during the 
incentive period, for a total of 262.50 TEU’s (105 percent of 
base cargo volume).  

2. Tax credits shall be calculated based upon the 
additional, net new TEU only. 

D. The applicant shall file an application for port credits 
with LED. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
47:6036.1 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, LR 48: 

§3949. Application 
A. A port facility user seeking to obtain port tax credits 

shall file an application with LED before commencement of 
the port credit incentive period or project to include the 
following information: 

1. indication of which type of port credit is being 
sought: 

a. port credits of up to $50 per TEU based upon 
cargo volume; or 

b. port credits of up to $100 per TEU based upon an 
invitation from and a project agreement with the state, as 
approved by LED and the governor; 

2. the port facility user’s company name, NAICS code 
and evidence that the applicant is engaged in the 
manufacturing, warehousing, or distribution of goods 
imported through Louisiana public ports; 

3. the name of the public port serving as the site of the 
port facility user’s imported cargo; 

4. evidence that the applicant’s current imported cargo 
volume through a Louisiana public port exceeds 50 TEU’s of 
cargo annually. If the applicant is a new port facility user, 
then the applicant shall submit a projection of its anticipated 
annual actual cargo volume, which must exceed 50 TEUs; 

5. evidence of base cargo volume: 
a. applicants seeking tax credits based upon cargo 

volume or project agreement shall include documentation 
and evidence of the average amount of imported cargo 
volumes in TEUs for the applicant during the three-year 
period ending on the last day of the month immediately prior 
to the date of submission of the application to LED. If the 
applicant is a new port facility user, the applicant shall 
propose a base cargo volume, subject to approval by LED. 

6. any additional information required by LED. 
B. An application fee equal to 0.5 percent (0.005) times 

the total anticipated tax incentive, with a minimum 
application fee of $500 and a maximum application fee of 
$15,000, shall be submitted with each application. The fee 
shall be made payable to Louisiana Economic Development. 

C. Applications shall be accepted for port tax credits on 
or after September 1, 2021, until port tax credits are no 
longer available subject to the tax credit limitations within 
this section.  

AUTHORITY NOTE: Promulgated in accordance with R.S. 
47:6036.1 and 36:104. 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, LR 48: 
§3951. Preliminary Certification or Project Agreement 

A. LED shall review the application and determine: 
1. eligibility of the applicant; 
2. base cargo volume; 
3. base cargo volume period; and 
4. port credit incentive period. 

B. If LED determines that the applicant is eligible, LED 
shall issue either: 

1. a preliminary certification for projects seeking tax 
credits based upon cargo volume, indicating:  

a. a certification of the base cargo volume based 
upon records from the applicable public port facility 
confirming the total and average amounts of imported cargo
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volumes in TEUs for the applicant during the three-year 
period immediately preceding the month of the port facility 
user’s application submission; or if a new port facility user, a 
base cargo volume proposed by the applicant and approved 
by LED; 

b. the 12-month port credit incentive period, during 
which time an applicant may be eligible to earn port tax 
credits. This period shall begin no earlier than the first day of 
the month immediately following the application date and 
shall begin no later than 90 days following the application 
date; 

c. a preliminary certification of the total anticipated 
tax incentive allocation which shall be calculated by 
multiplying total number of net new TEUs by $50 per TEU; 
or 

2. a project agreement for port facility users seeking 
port credits based upon an invitation from the state, 
indicating:  

a. a certification of the base cargo volume based 
upon records from the applicable public port facility 
confirming the total and average amounts of imported cargo 
volumes in TEUs for the applicant during the three-year 
period immediately preceding the month of the port facility 
user’s application submission; or if a new port facility user, a 
base cargo volume proposed by the applicant and approved 
by LED;  

b. a 36-month port credit incentive period, during 
which time an applicant may be eligible to earn port tax 
credits. This period shall begin on any date mutually agreed 
to by the parties, but no earlier than the month immediately 
following the date of application submission; 

c. a preliminary certification of the total anticipated 
tax incentive allocation which shall be calculated by 
multiplying the total number of net new TEUs by the rate 
per TEU outlined in the project agreement. 

C. If LED determines that the applicant is ineligible, 
LED shall issue a written denial. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
47:6036.1 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, LR 48: 
§3953. Final Certification  

A. Applicants shall file a request for final certification of 
credits within 90 days of the end of the port credit incentive 
period. Requests received after this date shall not be 
accepted and any tax credits earned shall be deemed waived, 
unless applicant receives written approval for late 
submission from LED prior to the deadline. 

B. Port credits are earned based upon actual cargo 
volumes transiting the applicable public port during the port 
credit incentive period and as such, requests for final 
certification of credits shall include: 

1. evidence of actual cargo volumes transiting the 
applicable port during the applicable port credit incentive 
period supported by records from the applicable public port 
facility. Only cargo that is owned by the port facility user 
shall be included in the calculation of actual cargo volume. 

2. a summary of actual cargo volumes, net new TEUs, 
and the percentage increase in imported cargo during the 
port credit incentive period as compared to imported cargo 
volumes during the base cargo volume period; 

3. any additional information required by LED. 

C. After review and a determination that applicant has 
increased its imported cargo volumes by at least one hundred 
five percent during its port credit incentive period, LED 
shall issue a final certification of credits and provide to LDR 
the name and tax identification number of the applicant 
approved for credits, total amount of credits, and any other 
information required by LDR.  

D. If LED determines that the applicant has not meet 
qualification requirements, LED shall issue a written denial. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
47:6036.1 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, LR 48: 
§3955. Tax Credit Limitations 

A. Tax credits shall be issued on a first come, first served 
basis, based upon the date of final certification.  

B. Tax credits are earned upon net new TEUs of actual 
cargo volumes transiting the applicable public port during 
the port credit incentive period and the certification of actual 
cargo volumes as set forth in Section 3951. 

1. For example, if an applicant established a baseline 
cargo volume of 250 TEU’s, and showed an additional 150 
TEU’s imported during the incentive period, for a total of 
400 TEU’s, tax credits would be awarded based upon only 
the 150 additional net new TEU’s imported.  

C. A port facility user shall not to be entitled to claim 
more port credits than are approved by LED pursuant to 
Section 3951. 

D. LED shall not issue final certification of tax credits 
under this program in a total amount for all applicants 
greater than four million five hundred thousand dollars in 
any single fiscal year. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
47:6036.1 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, LR 48: 
§3957. Claiming Tax Credits 

A. There shall be allowed a credit against corporate 
income tax liability of a taxpayer who has received a final 
certification from LED, provided that the credit shall be 
allowed only against the tax liability of entity which receives 
the certification.  

B. Tax credits are earned in the tax year in which LED 
issues final certification. 

C. Tax credits may be claimed against a taxpayers 
income liability for the tax year containing the last day of the 
port credit incentive period, notwithstanding the 
carryforward provisions herein.  

D. If the tax credit allowed exceeds the amount of taxes 
due for the tax period, then any unused credit may be carried 
forward as a credit against subsequent tax liability for a 
period not to exceed five years. 

E. Tax credits are not refundable or transferable. 
F. The applicant shall attach the final certification to its 

return when claiming the credits.  
G. A recipient of port credits granted pursuant to this 

section shall not be eligible for import-export cargo tax 
credits pursuant to R.S. 47:6036(I) nor shall a recipient of 
port credits be eligible to receive any other state tax credit, 
exemption, exclusion, deduction, rebate, or any other tax 
benefit for which the taxpayer has received a port credit 
pursuant to this Section. A recipient of import-export cargo 
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tax credits as provide din R.S. 47:6036(I) shall not be 
eligible for port credits pursuant to this Section. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
47:6036.1 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, LR 48: 
§3959. Recovery of Tax Credits 

A. Credits previously granted to an applicant, but later 
disallowed, may be recovered by LDR through any 
collection remedy authorized by R.S. 47:1561.3 and initiated 
within three years from December 31 of the year in which 
the credits were earned. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
47:6036.1 

HISTORICAL NOTE: Promulgated by the Department of 
Economic Development, Office of the Secretary, LR 48: 

Family Impact Statement 
The proposed Rule is not anticipated to have an impact on 

family formation, stability, and autonomy as described in 
R.S. 49:972. 

Provider Impact Statement 
The proposed Rule is not anticipated to have an impact on 

providers of services as described in HCR 170 of the 2014 
Regular Legislative Session. 

Small Business Analysis 
It is anticipated that the proposed Rule should not have a 

significant adverse impact on small businesses as defined in 
the Regulatory Flexibility Act. The agency, consistent with 
health, safety, environmental and economic factors has 
considered and, where possible, utilized regulatory methods 
in drafting the proposed rule to accomplish the objectives of 
applicable statutes while minimizing any anticipated adverse 
impact on small businesses.  

Poverty Statement 
The proposed Rule is not anticipated to have an impact on 

poverty as described in R.S. 49:973. 
Public Comments 

Interested persons should submit written comments on the 
proposed Rules to Susan Bigner through the close of 
business on Tuesday, January 4, 2022 at Department of 
Economic Development, 617 North 3rd Street, 11th Floor, 
Baton Rouge, LA 70802 or via email to 
Susan.Bigner@la.gov.  

Public Hearing 
A meeting for the purpose of receiving the presentation of 

oral comments will be held at 9 a.m. on Wednesday, January 
5, 2022 at the La Salle Building, Griffon Room, 617 North 
Third Street, Baton Rouge, LA 70802. 

 
Anne G. Villa 
Undersecretary 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Ports of Louisiana Tax Credits 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
The proposed rule change is not anticipated to result in any 

direct material effect on governmental expenditures or savings 
for state or local governmental units. The proposed rule 
incorporates Act 292 of the 2021 Regular Legislative Session 
for the Louisiana Import Tax Credit Program aimed at 
importers of containerized cargo. The Louisiana Department of 

Economic Development (LED) intends to administer the 
program with existing resources and personnel.  

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There will be reductions (increased costs) to the State 
General Fund (Direct) to the extent that companies take 
advantage of the new imports program created by Act 292 of 
the 2021 Regular Legislative Session. Over a five year period, 
the LA Import Tax Credit Program is estimated to cost 
$2,391,000 based on the fiscal note for Act 292. The program 
provides two types of tax credits for importers of containerized 
cargo: 1) $50 per TEU (twenty-foot equivalent unit – a 
standard containerized cargo unit) imported over the level of 
TEUs in a base period. Participants have to increase TEU 
imports by at least 5% in an annual period (incentive period) 
relative to the preceding three-year average of TEU imports 
(base period), 2) up to $100 per TEU for importers with a 
Project Agreement with the State.  

Based upon historical data from the Port of New Orleans, 
the only containerized port in the state, aggregate net new TEU 
growth may be in excess of the 5% growth threshold, although 
considerable variability has also occurred with annual 
aggregate growth among all importers utilizing the Port of New 
Orleans ranging from -5% to +23% in recent years. The 
program is subject to an annual program cap of $4.5 million.  

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

The Import Credit could cause a direct economic impact for 
companies newly eligible to participate in the program, 
however, even if the utilization of the credit increases, the 
program cost is limited to the annual program cap.  

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

Companies receiving benefits under this program will 
continue to gain competitively over companies that do not 
receive the program’s benefits. 

 
Anne G. Villa Alan M. Boxberger 
Undersecretary Deputy Fiscal Officer 
2111#047 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Board of Elementary and Secondary Education 

BESE/8(g) Operations  
(LAC 28:I.103, 301, 307, 309,  
311, 501, 503, 1101, and 1105) 

In accordance with the Administrative Procedure Act, R.S. 
49:950 et seq., and R.S. 17:6(A)(10), the Board of 
Elementary and Secondary Education proposes to amend the 
Louisiana Administrative Code, Title 28, Part I, BESE/8(g) 
Operations (BESE Code). The proposed revisions align state 
policy with Act 468 of the 2021 Louisiana Legislature. 

Title 28 
EDUCATION 

Part I.  BESE/8(g) Operations 
Subpart 1.  Board of Elementary and Secondary 

Education 
Chapter 1. General Provisions 
§103. Definitions 

* * * 
Constitution—the constitution of the state of Louisiana 
Ex Officio—denoting or relating to the persons who are 

members by virtue of some other position that is held. 


